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be filed with the clerk of the Cour t, and at least three copies 
mailed or delivered to opposing counsel on or before the day 
on which the brief is filed. 
§6. S1zE AND TYPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in dimensions to the 
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to height and width, than the type in which the record is 
printed. The record nu~ber of the case and the names and 
addresses of counsel submitting the brief shall be printed on 
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M. B. WATTS, Cler1r. 
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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 3895 
VIRGINIA: 
In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond on Tuesday the 8th day of 
May, 1951. 
R. E. EGERTON, SERGEANT OF THE CITY OF HOPE-
WELL, Plaintiff in Error, 
against 
CITY OF HOPE,VELL, AND OTHERS, 
Defendants in Error. 
From the Circuit Court of the City of Hopewell . 
. Upon the petition of R. E. Egerton, Sergeant of the city 
of. Hopewell, a writ of error and supersedeas is awarded him 
to a judgment rendered by the Circuit Court of the city of 
Hopewell on the 13th day of November., 1950, in a certain mo-
tion for a declaratory judgment then therein depending · 
wherein the City of Hopewell and others were plaintiffs and 
the said petitioner was defendant, upon the petitioner, or 
some one for him, entering into bond with sufficient security 
before the clerk of the said circuit court in the penalty of one 
thousand dollars, with condition as the law directs. 
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Virginia: 
In tlie Circuit Court of the City of Hopewell. 
City of Hopewell, a municipal corporation; City of Hopewell, 
n municipal corporation acting by and through its City 
Council, D. Lane Elder, l\Iayor, S. B. Perry, Sol Goodman, 
Hubye Layne and John S. ,vmiams; and D. Lane Elder, 
Mayor, S. B. Perry, Sol Goodman, Rubye Layne and John 
S. ,villiams, constituting the Council of the City of Hope-
well, Plaintiffs 
v. 
It K Egerton, Sergeant of the City of Hopewell, Defendant 
NOTICE OF !\IOTION. 
rro: R. E. Egerton, Sergeant, 
Hopewell, Virginia 
You are hereby notified th:it on the 10th day of October, 
1950, at 10 o'clock A. M., or as soon thereafter as counsel 
may be l1eard, the undersigned will move the Circuit Court 
of the City of Hopewell, Virhrinia, at the Courthouse thereof 
in said City, for a declaratory juclµ-ment under Virginia Code 
Section 8-578, construing Section 15-689 of the Code of the 
8tnte of Virginia ot' 1950. An actual antngol1istic a.scerfain 
and denial of right under said section has arisen as herein-
nfter set out. 
That R. E. Egerton, Sergeant of the City of Hopwell, at 
the present time, occupies an office in the basement of the 
municipal building of the City of Hopewell; that certain parts 
of the said municipal building arc likewise occupied and used 
ns the Courtbouse of the City of Hopewell; that the City 
Council of the City of Hopewell, at its regular council meet-
ings held on the 15th day of Novcmher, 1949, and on the 25th 
day of ,July~ 1950, authorizl'd the expansion of the offices of 
t.hc Clerk of the Circuit Court of the City of Hopewell, the 
Commissioner of Revenue of the City of Hopewell, and the 
Treasurer of the City of Hopewell, and that this expansion 
of the office space of the said officers necessitatl'd moving cer-
tain departments of the City of Hopewell from the second 
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floor of the municipal building to t!Je basement and that ad<li-
.-.-· tional depar(ments, officers and employees of the City of 
Hopewell need be moved to the basement of the municipal 
building; that the expansion of the constitutional officers, as 
aforesaid, and the resulting movement of the minor depart-
. ments, officers and employees to the basement of 
page 2 ~ the municipal building has created a shortage of of-
fice space available in the municipal building; that 
as a consequence the City Council of the City of Hopewell, at 
its regular council meeting held on the 11th day of July, 1950, 
directed Ira F. ,vmard, City l\Ianager of the City of Hope-
well to request R. E. Egerton, Sergeant, of the City of Hope-
well, to move his office from its present location in the base-
ment of the municipal building to the City Jail, where nde-
quate office space is available; that on the 12th day of July, 
1950, Ira F. \Villard, City Manager of the City of Hopewell 
notified R. E. Egertonf Sergeant, by letter of the City Coun-
cil's request that he vacate his office in the basement of the 
municipal building and move to the City ,Jail;_ that this move-
ment by the Sergeant of the Citv of Hopewell is necessary to 
provide space for necessary departments, employees and of-
ficers in the basement of the municipal building for the proper 
and smooth functioning of the City Go,·crnment; that no of-
fice space for the said Sergeant is available on either the 
main floor nor the third floor of the said municipal building 
and that the Sergeant, as custodian of the jail, should have 
Ms office in said jail w11ere adequnte office space is available 
that tbe City Sergeant of the City of Hopewell, by letter 
dated July 27, 1950, to Ira F. " 7illard, City :Manager of the 
City of Hopewell, R. E. Egerton, notified the Council that he 
would not vacate the office in the basement of the municipal 
building and move to the Jail in compliance with their request, 
and thnt the said R. E. Egerton has continued to refuse to 
move from his office in tile basement of the municipal build-
ing to. the jail as ordered so to do by the Council of the City 
of Hopewell. 
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Given under our hands this 18th day of September, 1950. 
page 3 ~ CITY OF HOPEWELL, 
a municipal corporation 
CITY 01!, HOPEWELL 
by TORSTEN E. PETERSON 
Plaintiff 
Bv Counsel 
CITY 01!, HOPE\VELi.,, 
a municipal corporation acting 
by and through its City Council 
D. LANE ELDER, :Mayor 
SOL GOODl\lAN 
RUBYE LAYNE 
S. B. PERRY 
JOHN S. \VILLIAM8 
Plaintiffs, By Counsel 
D. LAXE ELDJ~R, Mayor 
SOL GOOD:\lAN 
RUBYE LAYNE 
8. B. PERRY 
.JOHNS. "WILLIAMS 
Council of the City of Hopewell, 
Plaintiffs, By Counsel. 
rroRSTEN E. PETJ~RSON, p. q. 
Hopewell, Virginia. 
Executed on the .... dny of September, 1950, within the 
City of Hopewell, Virginia, by delivering n true copy of the 
within notice of motio11, i11 writing·, to R. E. Egerton, Sergeant 
of the City of Hopewell, i11 person. 
City Coroner 
1-:Hate of Virginia, 
City of Hopewell, to-wit: 
T, A. T. Brickhomw, do make affidavit that I have this 
1lnte served a copy of th<· foregoing notice of motion on R. E. 
ltJl{erton, Sergeant of the City of Hopewell; that I am over 21 
years of age and nm not a party to or otherwise interested 
i11 the subject matter i11 <'Ontroversy. 
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• • • • 
I accept due and timely servire of the foregoing notice of 
motion this 19th duy of September, 1950. 
R. E. EGERTON 
Sergeant of the City of Hopewell, 
Virginia 
Filed in the Clerk's Office the 19th day of September, 1950. 
Deposit 
Total Paid 
Pd. 9/21/50 . 
Teste: 
8.50 
$8.50 
• • 
.J. HAMILTON HENING, 
Clerk 
• • • 
DEMURRER. 
The said defendant savs that the notice of motion in this 
action is not sufficient in ·1aw, nor anv parngrnpb thereof, for 
the following rensons: · 
1. Section 15-689 of the 1950 Code of Virginia is manda-
tory, and that the City Sergeant, R. E. Egerton, must be given 
office spnce in the municipal building prior to the city em-
ployees l_isted in the notice of motion. 
2. The City of Hopewell has not the authority to expand 
the offices of the Clerk of the Circuit Court of the Citv of 
Hopewell, the Commissioner of Re,·em1e and the Treasurer 
.of the City of Hopew~ll to the exclusion of office space for 
the Sergeant of the City of Hopewell. 
3. The City Council of the City of Hopewell lacks the au-
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thority to allot space in the municipal building of the City 
of Hopewell to the City and municipal employees to the ex-
dusion of the Sergeant of the City of Hopewell, R. E. Eger-
ton. 
4. The City Council of the City of Hopewell lacks the au-
thority to remove the Sergeant of the City of Hopewell, R. E. 
l~gerton, from the municipal or courthouse building once an 
office hns been nllotted therefor. · 
G. The notice of motion clearly statc8 that there is sufficient 
office space in the municipal buiiding for tlw office of the Ser-
geant of tlie City of Hopewell. 
<i. The City of Hopewell is estoppecl to <lcny that the Ser-
geant of the City of Hopewell, R. E. Edgerton, is now right-
fully in possession of the office he now occupies. 
page 2 ~ 7. The notice of motion on its fnce discloses that 
at the time the Sergc>ant of the C'ity of Hopewell 
was requested to n1cate his offi('e, the City luHl not determined 
to make any improvements or extension of its offices. 
T JTGON L. ,JONES, 
Nt.ate-Plnnters Bank Building 
Hopewell, Virginia -
HTCHARD H. l\lANN 
Union Trust Building., 
Petersburg, Virginia. 
• • 
LIGON L .• JONES 
RICHARD I-1. i\IANN 
Counsel for the Dc>fcndant. 
• • • 
ANSW'ER. 
The said defendant for answer to the noticC' of motion in 
this action filed against him, for answer says: · 
l. Thnt the ·Municipal Building as clescrihccl in the notice 
of motion is the Courthouse building of the City of Hope.:. 
well. 
2. That. there is sufficient office space in the Courthouse 
Building in tlie City of Hopewell available ns office space for 
tlle Sergeant of the City of Hopewell, R. J.~. Egerton. 
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3. That the City of Hopewell has not the authority to ex-
pand the offices of the Clerk of the Circuit Court of the City 
of Hopewell, the Commissioner of Revenue and the Treasurer 
of the City of Hopewell to the exclusion of office space for 
the-&ergeant of the City of Hopewell. 
4. That Section 15-68~) of the 1950 Code of Virginia is mnn-
datory, and that the City Sergeant of the Cit~, of Hopewell, 
R. K Egerton, must be given office space in the Courthouse 
building prior to the City employees, set forth in the notice 
of motion. 
5. The City of Hopewell is cstopped to deny that the Ser-
geant of the City of Hopewell, R. E. Ege1·ton, is now right-
fully in pos~;cssio11 ot' the office he now occupies, pmsuant mul 
by virtue of Section 15-689 of the 1950 Code of Virginia. 
6. The City Council of the City of Hopewell lucks the au-
tl1ority to allot spnce in the Court house building of the ·City 
of Hope,vell to City and l\Iunicipal employees to the exclu-
sion of the Sergcnnt of the City of Hopewell, R. E. Egerton. 
7. That Section 15-689 of the 1950 Code of Virginia docs 
not grant to the City Council of the City of Hopewell the 
right and power to order R. E. Egerton, Ser~ennt 
page 2 ~ of the City of Hopewell, to '\"acate and move from 
the office that he occupies in the basement of the 
Courthouse building to the City ,Jail of the City of Hopewell, 
nor docs any other section of the Code of Vir~inia. 
8. The Citv Council lacks the authoritv to 1:cmove the Ser-
geant of Hopewell from the Courthouse ·Building once an of-
fice has ben allotted therefor. There is no necessitv for the 
enlargement of the offices of the Clerk, the Commis'sioner of 
Revenue, and the Treasurer of said city. 
9. Tbcre is sufficient office space in tlie Courthouse Building 
for the office of the Sergeant of the City of Hopewell. The 
City of Hopewell is cstopped to deny that the defendant is 
rightfully in posimssion of the offices he now occupies. 
10. The City Council has no right to order the defendant 
to move his office to the Citv ,T nil. 
11. There is no space in the City ,Jail for such office. 
12. The City of Hopewell has no right to enlarge the ·offices 
referred to. 
13. The statute establishing the offices ref<'rred to in the 
Courthouse building is not so much for the benefit of such 
officers as it is for the benefit and convenience of the pnhlic 
at large, and the removal of the office of the Scr~ennt wouJd 
work a great hardship upon the general public of the Citr of 
Hopewell. 
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14. The notice of motion has not been properly authorized 
uy the GoYerniug Body of the City of Hopewell. 
HTCHARD H. MANN, 
llnion Trust Building, 
Petersburg, Va. 
R. E. EGERTON, 
Sergeant of the City of 
Hopewell, 
By: LIGON L .. JONES 
RICHARD H. MANN 
Counsel. 
LlOON L. JONES, 
Rtate-Plnntcrs Bank Building, 
Uopcwell, Virginia. 
I hereby certify that I have serYecl n (•opy of the within 
Answer on Torstcn E. Peterson, Attorney for the plaintiffs 
this the 10th day of November, 1950. 
LIGON L. JONES 
Filed in Clerk's Office 10 day November, 19GO. 
• 
J. HAMILTON HENING, 
Clerk 
• • • 
ORDER. 
This clay cnme the parties bv counsel and in proper person, 
nnd this action luwing been matured, docketed nnd set for 
hearing, on this clay, and neither party d<:'nurnding n jury, 
hut waiving the same, and upon the evidence heard ore fenu.~, 
nn<l upon argument by counsel; and the court having hea1·d 
the evidence, the court is, for reasons stated in an oral opinion 
which will he reduced to writing and filed us n part of the 
record in this case, of the opinion and doth adjudge and or-
der that: 
1. The buildin~ known ns the municipal building, is not, 
in its entirety, a courthouse. 
2. The Council has tlic rig'l1t to control the use and OC· 
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cupancy of that part of the building known as the municipal 
huilding not appointed for the use of the Circuit Court; the 
part of the said building so appointed for the use of the 
Circuit Court being all of the second floor of the said build-
ing, lying to the north of the swinging doors on which is let-
tered "Circuit Court". ~ a.-e..e · · · 
3. Even though the building known as the municipal build-
ing be a courthouse in its entirety, the council of the City 
of Hopewell, in the exercise of .reasonable discretion, lias tho 
rig-ht to determine whether or not an office for the Sergeant 
is available for the purpose. 
To which opinion and judgment of the court the defendant 
by counsel excepted on the grounds that the same is contrary 
to the law and the evidence in the case. 
And the defendant having indicated his intention of apply-
ing to the Supreme Court of Appeals of Virginia for a writ 
of error and suveniellcas in this case, this ord(lr should be 
suspended for a period of ninety days from the date of the 
entry hereof. 
I lmve seen this: 
Enter this: 
Nov. 13, 1950. 
I have see this: 
LIGON L. ,TONES 
MANN & MANN 
Attys. for defendant 
• 
TORSTEN E. PETERSON 
Atty. for plaintiffs 
·t 
• • 
J. ,J. TEi\IPLE, 
Judge 
• 
OPINION FR01I THE BENCH. 
In order to determine the iE:sues in thii;; proceeding two 
questions suggest themselves for consideration. 
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1. Is this building in which this court is now sitting, com-
monly called the ~Iunicipal Building of the City of Hopewell, 
in its entiretv a courthousef 
2. If it is in its entirety a cou1·thouse, does the Council of 
lhe City of Hopewell have the right, in the exercise of a rea-
8otinble discretion, to determitw whether or not there is an 
office in the building available for the purposes of the City 
Sergeant¥ 
(1) Section 15-686., Code of 19l:;0, in part provides: 
There shall be pro,·ide<l by t he-eouncil for every city a 
l'ourthouse, clerk's office an<l jnil.-" 
This statute does not require the erection of three separute 
huildings. There may be three, two or one, but three funr-
t.ionH must be provided: a Courthouse-a place for the ad-
ministration of justice, a Clerk's Office-a place for the safe 
keeping· and preservation of the court records, etc., and a 
,Jail-a place for the incarcerntion, care and treatment of 
priHoners. 
It. is apparent from the ln11g1mge of the statute that the 
Lug·islnture contemplated that the courthouse, clerk's office 
nn<l jail, whether housed in onc building or in separate build-
ings, should be located on "ihc public square". However, 
as I shall later point out, I do 11ot thi11k the provisions of 
snction 15-686 in this respect arc mandatory. 
Defendant contends tlmt in whatever building the 
pa!!C 2 ~ court sits such hnilclin/.!' is, in its entirety, a court-
house. I do not fully agree with this contention. 
Sections 17-14 of the Code provide: 
":i1Jvery circuit or C'Orporntion court for any county or city, 
shall he held at the courthouse of such county or city, except 
when some other place is prescribed by law or lawfully ap-
pointed." 
The evidence discloses that Hopewell wa<. incorporated as a 
city in 1916, and that continuously thereafter until 1925 the 
eorporation and circuit courts ns well as the clcrk's office 
/ 
necupied the second floor of a building on the north east cor-
1icr of Hopewell and Broadway Streets, reated quarters, the 
fir!-lt Aoor beinA" occupied with n five and ten cent store. Two 
t~ourts sat in that building nnd that portion occupied bv the 
cmurts was1awfully appointed for such purpose. Ho,vever, 
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I do not think it would he contended that the building was, 
'- in its entirety, a courthouse. /I 
In 1925 this building was erected. From the evidence it 
plainly appears that it was designed, planned and built ns a 
lilUnici al building, that U OtlIOil (?1 It ~'a~ pf~pn
0
ed tor 1agd ' 
aw uJ!! ap1J.Olli_!!( .9~_19._q~_e o · 1e cofooralio!1 and c~i:cu,1t 
' courts,flmt a porfion was planned for and lawfully appomted 
totne use of a clerk's office and that the remainder was de-
si ne f and set a art to the use of other, O'OV • enta 
unctions oft e City. 1 s c,ru nse now. the comoration !:9ll!a 
.. WJ!s.ahoHsbc,1 hy stn.tntil,,in 193r. 
The court is of opinion tba'\ to all legal intents and pur-~ poses, so much of this building ris is occupied for the sessions 
of the circuit court and neccssn rv to the use of such court 
is the courthouse of the City of Hopewel); that so muc.~ __ t~{-..., 
af"as 1s, or from tiihG l.o time lllRy be, OMrrpieciancf"use or 
the clerk's offi ·c is the cl ·k' · l it of Ho ewcll 
'"iiia=t ia e rcmamc er thereof is the municipa m mg o · 
J 
said City and is 1:mbject to the ndministration control of the 
City Council as to the ugc and occupancy therC'of, 
page 3 ~ not in conflict with the appropriate, orderly and 
necessarv functions of the circuit court. (I 
(2) Defendant contends that 8ection 15-689 of the Code of 
1950 is mandatory and that he must be given office space in the 
municipal building prior to the city employees listed in the 
notice of motion. 
The pertinent language of section 15-689 reads as follows·: 
"The-council of each city shall, if there be offices in the 
courthouse-available for such purposes, provide offices for 
the-csberiff. '' 
As used in statutes the worcl "shnll" is generally C'onstrued 
as mandatory. However, it is 8ometimes construed as per-
missive or directorv when such construction is neeessarv to 
. give effect to the piain intent of the statute. In the sta"tute 
under consideration the word '' slmll'' is used against the gov-
erning body., against the gov('rnment, aml I am under the im-
p1·ession that when so used it is to be construed as directory 
or permissive, nnlcs8 such construction is 1·epugnant to the 
_apparent legislative infont. 
In section 15-686 of the Code', above referred to, we find 
"The council of city may purchaRe ~o much land, as ,vith what 
it has, will make two acres, whcrMf wlmt may be necessary 
for the purpose shall be occupied ,vith the courthouse, clerk's 
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office and jail and the residue plantccl with trees etc." If the 
word "shall" as used in this statute is niunclatory then every 
l'ity and county in the State which has n jnil located at any 
place other than on the public squ:m:i, if there he i;pace there-
•m for n jail, or which has failed to plant trees on the public 
:-qunrc, has violated the mandntory provisions of luw . 
.. U rrhe ovidonce shows that some two vcnri,; nftor the erection l 
4)P" or tho 11muicipal building the City Coiuwil m·cctcd a juil on a 
1 Ito l,,t iseven-toHth 's of a mile dist:rnt therefrom. Similar condi-
/{' 1 ions will be found in many cities and conutiOfi. Some coun-
' 
t.ieH have no jails and their ))l'isionerH arc kept in 
-
page 4 ~ the ;iailH of some other counties or cities. Tho jail 
of' the County of Korfolk ii,; locntod nt some dis-
t auce from the courthouse. I thiuk the word "shall" as used 
i11 this statute is lainly directory. 
11 • n u e, ,oc e sec lOJI 13-68'f>, contended hy the de-
l1i1u.lant to he mandatory, the word" shall" is followed hy the 
words "if there be offices in the courthouse(s)-avnilable for 
such purposes-etc." It seems to me that this language shows 
,·Ion rly that the word "shall" is usNl in n pormissh•e or di-
rectory sense. It is to be construod ns "mnv ". The word 
''avniiable" means "cnpahle of being nso<l to accomplish a 
purpose'', "having sufficient officMy for tho object". So·it 
:;nmns to me tlmt the council )ms the l'ight, in its discretion, 
to determine not only whether or not tlwro is space in tho 
building· which the sergeant may occupy hut ulso wheth~r or 
1101 such space is efficaciom; for the purpose of his office. - ' 
~rl1 hc serg-ennt is by law, Coile st'ctiou 58-168., the keeper of 
I he jail. Ho is responsible for its proper supervision and for 
1 he sufe-kecping of those confinml theroiu. The evidence dis-
(·lrn,es that in reC'ent months se,·eral prisoners have escaped 
from the jail and that a grand jury investigatin~ the condi-
tion of the jail and the cause of the several escapes therefrom 
roportecl thut additional pcrsomwl wns needed for super-
Yisory and safety purposes. 
Heuring in mind that the juil is locntNl seven.tenths of a 
mile from the municipal building, that a grnnd jury has re-
ported thut addit.ionnl super,·ision is needed at the jail, that 
tl1c sergennt has asked authority to employ ndditional jailers 
and that by moving- his office to the jail nclditional supervision 
· will be afforded without imposing ndclitional c.xpousc to the 
( 'ity nnd Stute ca11 it be said that offices in the municipal 
hnilcling arc avnilahle for the purpose ·of tho so1•gcnnt, that an 
ollicl' tlm1:e is "capable of hcing usecl to 11ccomplish tho pur-
pose of his oflice, and that nn offieo in this builcling' has suf-
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ficient efficacy for the object?", I think not. 
page 5 ~ The court is of opinion that even though it be 
held as a matter of law that this building is in itR 
entirety a courth_ou,s_g the provisions of section 15-689 of the 
Code of 1950 are n0Ci1iaiiclafo1r,thar·undef flte ·pr·ovis1tfn1s 
of this section the council of the City of Hopewell, in the c.x-
crcise of a. reasonable <liscretiou, bas the right to determine 
whether or not there are offices in said building available for 
the use of the sergeant, uml that under ull the facts and cir-
cnmstunces disclosed by the evidence in this cuse it bas not 
abused that discretion. 
November 13, 1950. 
• • • 
J. J. TEMPLE, 
Judge. 
• 
NOTICE OF APPEAL AND ASSIGNl\lEKT OF EHHOH. 
To: City of Hopewell, a municipal corporation; City of Hope-
well, a municipnl corpomtiou, ncting by and through its 
City Council, D. Lane Elder, Mayor, S. B. Perry, Sol 
Goodman, Rubye Lnyne and .John S. Williams, D. Lane 
~Jlder, Mayor, S. B. Perry, Sol Goodnwn, Rubye Layn<> 
and John S. \Villiams, constituting the Council of the 
City of Hopewell: 
You arc hereby notified that the undersigned R. E. Egerton, 
Sergeant for the City of Hopewell, will apply forthwitll to 
the Clerk of the Circuit Court of the City of Hopewell for 
a transcript of the r<'cord in the abo,·e entitled cause for the 
purpose of applying tothe Supre>me Court of Appeals of Vir-
ginin for an appeal mul sup,,rsedeas from the judgment of 
t!Je Court entered thcr<'in on the 13th day of November, 1950. 
The said appellant as:;;iµ;ns the following as errors committed 
by the Court in the trial of the said case: 
1. Tlw ,Court enecl in ll<lmitting- ed<lem~<>. 
2. The Court erred in holding 'that Section 15-686 of the 
Code of Virginia is not mandatory. 
:t The Court erred in not holcling that the building in which 
the courtroom is locnted was n courthouse. · 
4. The Court erred in l10Icling that the word "shall" as 
used in Section 15-689 of the Code is "plnin]~, directory". 
5. The Court erred in holding that un office in the l\fonicipal 
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Building iH not available for the purpose of the Sergeant, and 
that an office there is not capable of being used to accomplish 
rnch purposes and that an office in the Municipal Building 
1ias not sufficient efficacy for the object. 
6. The Court erred in holding that under the provisions of 
Section 15-689 of the Code the City Council had the right to 
determine whether 01· not there were offices in the ~Iunicipal 
Builclinµ; available for the use of the Sergeant, and 
page 2 ~ that under all the facts and circumstances as dis-
closed by the evidence, it has not abused that discre-
.. 
11011. 
7. The Court erred in not holding that the City of Hope-
well was estopped to evict the Ser~eant from the office which 
had been assigned to l1im by the City. 
8. The Court erred in 11ot holdin~ that the City of Hope-
well had no right to enlarge the offices of the Commissioner 
of Revenue and the Treasurer by depriving the Sergeant of 
the office which had been assi~ned to him. 
9. The Court erred in not holding that hefore the City of 
Hopewell could d(lpri\·e the 8er.!!"eant of the office which they 
had assigned to him they should first enclenvor to use the 
spnce of the rooms occupied h~· non-govemmental tenants, t.o-
wit, the Red Cross and the Selective Service. 
10. The Court erred in C'nteri11g its finnl judgment in thiR 
c·nse and in not entering juch,nnent that the City Council of 
Hopewell lmd no right. to <'\·ict the Sergennt from the office 
which they had assigned him. 
RiCHARD H. 1£ANK, 
Union Trust Building, 
Petersburg, Vir~rinia. 
LTGON L. ,TONES, 
State-Planters Bnnk Building, 
Hopewell, Virginia. 
RICHARD H. :\£ANN 
LIGON L .• TONES 
Counsel for the Appellant. 
I hereby accept due nnd t imcly sen·ice of thc within notice. 
TOHSTEN F.. PETF:RSON & 
\Vl\f. EARLE ,vHITl4~ 
Counsel for the City of Hope,vell. 
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l~il'c!d in Clerk's Office 8th day January, 1951. 
• • 
J. HAMILTON HENING, 
Clerk 
• • 
NOTICE. 
· 'fo Torsten E. Peterson, Counsel for the City of Hopewell: 
You are hereby uotified that on the 8th day of January, 
Hlfil, nt 10 o'clock A. 1\L in the Circuit Court of the City of 
Hopewell, tlrn undersigned will tender to the Honorable .J .• J. 
11'-'mple, .Judge of the Circuit Court of the City of Hopewell 
the original transcript of the_ evidence, reduced to writing 
in the above styled cause, and respectfully ask the Honorable 
;Judge J. J. Temple to certify the same as a true copy of ·the 
evidence presented in the above styled cause. 
RICHARD H. MANK, 
Fnion Trust Building, 
Petersburg, Virginia. 
LlGON L. JONES, 
State-Planters Bank Building, 
Hopewell, Virginia. 
RICHARD H. MANN 
LIGON L. JONES 
Counsel for the Appellant. 
"re accept due and timely service of the above notice. 
TORSTEK E. PETERSON 
,vl\f. EARLE ,vHITE 
Counsel for the City of Hopewell 
J.t,ilcd in Clerk's Office 8th day .January, 1951. 
J. HAMILTON HENING, 
Clerk 
• e • • 
page 3 ~ The Court: (After conference with counsel ns 
to the facts which would be brought out in the cvi-
c~ence in this case.) · 
On )itv of 
nuc granted a charter as a c1 y of the first class. . , 
------ .-- __.;'" 
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Upon the establishment of the Corporation Court, the 
Courtroom and Clerk's Office were appointed 011 the second 
floor of a building, the lower portion of which was occupied 
.bv "\Yoolworth 's ]!,in and Ten Cent Store 011 the corner 
c,f Hopewell Street and Broaclwa~·-
f 
1n 1924 City Council determined to build the building in 
which is now located the Clerk's Office, the quarters occupied 
and used by the Circuit Court mid other offices. Plans for 
this building designated as :Municipal Building for the City 
ol' Hopewell, Virginia, prepared hy Freel A. Bishop, Archi-
tect, would be introduced and dcsig·uated City's ~Jxhibit No. 1. 
This building was completed nnd occupied in 19:?5. 
A portion of this building on the first floor was set aside 
for nse as a Clerk's Offic~ __ 2J_th~ Corporation Oonrt_~ud ~f 
the. Circuit Court. On the second floor of the building the 
major portion is partitioned off for the use as a place for the 
administration of justice, being a Courtroom witness room, 
jury room and Judge's Chamheril.. This served as 
page 4 ~ the Courtroom for both the Corporation Court and 
the Circuit Court of the City of Hopewell until the 
Corporation Court wns abolished in 1934. 
The rooms referred to us .J mlge 's Chmuhe1·i,; nnd witness 
room were occupied as the office of the Judge of the Corporn-
tion Court until that Court wai,; abolished. 
In 1930 Judge Peterson, then ,Judge of the Circuit Court, 
entered an Order making certni11 reeita]i,; and bringing to the 
attention of the :\fnvor and Cih" Council the conditions re-
cited, re(JUei,:ti11g thcj· µ_frc due eonsidcratiou to the condition 
Qf= recited in order to provide suitable spaee for the use of the 
t\.Q Circuit Comt. A copy of this Order marked City's Exhibit 
w No. 2 would he introduced in evidence. 
In 1934, by Act of the Ocmern] .Assembly, the Corporation 
Court "'HS abolished and nll the records of t hn t Court and 
nll the powers nnd jurisdiction of tlmt Court were transferred 
~ to the Circuit Court. 
The building in question fronts on j(ain SfrC'et and onr 
the entrnnce h; carved in stone tlte words ":\[unicipnl Build-
l in!{". As yon reach the top of the landing on the secoud floor there. wil1 he found douhlc doors leacling int·:·o the Court-room. Over the doors arc the word "Circuit Court''. The 
building is located on a plot of ground hounded !)11 
page 5 ~ the enst by )fain StrPet, north by Randolph Road,. 
west by an alley foadin~t from Randolph Road to 
1 }Broadway, and on the south hy Broadway~ containing ap- . 
vproximntc]y .44 nere. T lCl'e fl]'(' th · . ' (~ or strnc-
t ·es of any kind locat on 1is lot. -
j 
' 
R. E. l~gertou, etc., v. City of Hopewell, et al. li 
In 1928 a jail fo1· the City of Hopewell was built on a lot 
on East Portress Street, which point is about five or six 
blocks from the )Iuuici ml Builclin•r an I h di .7 'le. 
JC Jal · a e m size au constrnction or the keeping 
of prisoners. Iu the front of the built.ling for many years 
was located !>oJice ffou<lqmutcrs. The Police Headquarters 
hus within the past tl1roll yours been moved and is presently 
located in the basement of the Municipal Building. 
~ \Vheu the Sergeant w •. ·ts directed by Council to move his office from its present location to the City Jail, offices were provided iu the City Jail for the occupnucy of the Sergeant, which in the opinion of City Council wore sufficient and ade-qunte for his purposes. 
t The e,·icle11c(i will further show that in a period of months 
(
i prior to April, Hl50, there were sov,m\l escnpes made by 
pri8ioners from the City .Jail. A specinl grand jury investi-
gnted conditions at the jail and its operation. Copies of their 
; 
1·cportA would be introduced in evidence as City's 
page 6 ~ Exhibits Z\o. :3 mHl No. 3-A. In its report the grand 
J
: jury rccommeudecl the employment of additional 
personnel for the supervh1ion of the jnil. The City Sergeant 
1·equestecl tho appointment and employment of an ndclitional 
;iniler. This wn1, opposed hy .City Council and was refused 
hy the State Compc11satio11 Bonrcl. There has been one escape 
from the jnil Rince the filing of the grnnd jury report. 
The outside dimensions of the buil<ling and the present use 
nnd occupnncy of the builc1ing· arc as follows: 
Tho outsido dimensions of the building are (approx.) 47' : 
hy 94' 1" In the hnscmcnt on the south encl, on the cast side, 
1s an o cc 18' 6" hy 20' 2", occupied hy the Chief of Police 
nnd his stenog-rap]1er. This room also has a toilet which is 
used as a dfll'k room for clcvelopmeht of photographs of the 
Police Department. ~ 
On the west side is th<' Tfondqnnrtcr8 of the Police Depart-
ment. 18' 6" hy 20' 2", which i8 utilized hy the Desk Scrg-eant, 
the Police rndio, the arrest record files. There is also a 
toilet in thii- room which is further utilized as storn#!'<' space 
for materials and supplies in connection with the Police De-
pn rtment. 
On the east side is an officC' 18' 6" by 17' 2" whicl1 is ocropicd 
hy the Citv Senrnnnt, one dcJmtv and clerk; thl' records and 
· files: ·furnitUJ'<' and eciuipment used in connection 
pngc 7 ~ with the City Scr!foant's office. 
/ On the west Ride opposite tlw City Serl!'ennf'i- of-
, v flee is n room 18' 6" hy 24' fl" wl1ich is m;ed bv the Police De-
pnrtment as n squad· 1·oom. Herc arrest 'rccorclR, photo-
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graphs and other files of the Police Department are located; 
clothing lockers for the use of the police otli<;ers; also mis-
cellaneous storage. · 
On the east side, north of the Ser~eant 's oflice, is a room 
18' 6" by 41' 4" which is used by the City Engineers, Building· 
Inspector, Plumbing Inspector, Sanitary Ollicer., Superin-
tendent of Streets and a cleric In the north end of this room 
there arc various files of nmps and papers m;ed in connection 
v,•ith the various activities housed in this space. There is also 
· a photostat printing nmchine used in making prints. Be-
tween the office space and storage space in that room is a 
brick, wood and wire partition. 
Across tl1e hall from this office on the ,vest side is located 
the boiler room, 18' 6" hy :15' l" ancl storage space for ja11i-
torial materials and supplies r.ncl equipment; also retired 
permanent. records of the ,·arious departments of th<' city 
government. 
In the nort]nvest corner of the basement is a room 18' 6" 
hv 17' 4" which is used as a toilet for men. Across the hall 
· in the northeast corner is a room 17' 4" bv 18' 6" 
page 8 ~ ~11ich is used ns a women's toilet. · 
---~_:;.---.Js!=-""-On the main floor, in the southeast corner, is a 
room 18' O" bv 18' 6" which l10usC's the office of the {~ommis-
sioner of Revenue, occupied by two people. Adjoining this 
room to the north is a room 10' 2" bv lW 6" which is addi- 1 
tiona) housing· for the Commissioner of ReV(')IUC's office. Ad-
joining this room to tl1e north is a room 18' (i" hy 12' 6" which 
is occupied by the local chapter of the merican Red Cross ~ 
housing one person. This is the office former y use 
l\[avor 's office. 
dn the east side, north of the main entnmec, is a room , . 
18' 6" by 12' 1" occupied b:v the City Clerk, which houses the \ 
records and files of tlrnt office, City Auditor, City Purchasing 
Agent and Vital Statistics. 
Ajoining this room in the nortltNtst corner is a room 17' 5" 
by 18' 6" which is the office of the City ~lanng·er. 
In the northwest corner of the huildin!?' is a room 18' 6" 
by 16' 10" which at present is rncnnt anci'is heing fumished · 
and equipped for the office of thC' City Treasurer. ThC're is 
also adjoining this room II vault 8' :.!" by 9'. 
Adjoining this room to the south is a room 18' 6" by 26' (Y' 
which houses the office of the City Treasurer, now 
page 9 } occupied by four pcrsorn,, which wiJl be vacatC'cl in 
the near future for expnnsion of the offices of tlw 
Clerk of 'the Circuit Court. This room also lms a vault 8' 2" 
by 9'. 
I 
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Adjoining this room to the south is a record vault 18' 6" 
by 16' 10" which accommodates part of the office of the Clerk 
of the Circuit Court. 
Adjoining this room to the south and in the southeast cor-
ner of the building is a room 18' O" by 18' 6'' which is the of-
fice of the Clerk of the City of Hopewell. Located between 
this room nnd the record vault is a small office 12' 5" bv 8' 3", 
--11.sed as part of the Clerk's Office. · 
On the top floor iu the southeai-;t corner is a room 27' 5" ,4 
hv 18' 6" which is the Citv Council Chamber. This room is 
at present used for man~: other activities when Council is 
not in session, including the holding of Civil Court and Ju-
venile and Domestic Relations Court. 
In the southwest corner is a room 18' 6" bv 11' l" which is 
nsed by the stenogruphcr of the Police and Civil Court Jus-
tice and as a reception room. 
Adjoining this rom to the north is an office 15' 10" by l 3' 5" 
which is the office of the Civil and Police Justice and Juvenile 
and Domestic Relations Court Judge. 
page 10 ~ To the north of these rooms and the hall is the 
Courtroom, which is 51' 8" by 47' 9", use~e 
Circuit Co'tft:t .,, -
, 
n t north · · · · ,· s room li' 5" b 11' 3" 
. · ent used b the Selective Service oarc 
Adjoining this room to the wes 1s an office 17' 5" by 11' 9" 
with a toilet, which is used as the Judge's Chambers and con-
sultation room. 
In the northwest corner of the buildin~ is n room 17' 5" by 
___ 18...,'_6" with toilet facilities, which is used as the jury room. 
The downstairs space ii tho 'uil no · · · g 
.. 
o.f_Q!:!§,2_Ders 1s o • o ,; mO' imensions designed to be 
used_ a6 ~ r-ti8: --In t e 01· ieast corner is a room 12' bv 14' which is oc-
cupied by Captain A. S .• J. ·wheeler, Deputy Sergeant, who 
is designated by the Sergeant as Chief Jailer, aud houses his 
files and records. 
Adjoining this room to the south is a room 23' 6" by 24' 
which is used as a Poli<·e Courtroom . 
In the northwest corner is a room 10' bv 12' which is used 
fot· sleeping purposes by the night jaile1; and during Court 
davs as a consultation room for attomevs. 
:---..._ page n } Adjoining- this room to the south is a room 10 
~ feet by 12 feet which is used as a passage-way to 
the rear of the jail. 
Adjoining this room to the south is a room 10 feet hv 18 
feet which is used as storage space for materials and ·sup-
1 
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plies and for locker space for storage of clothing and effects 
of prisoners. 
On the front of the jail is a brass plaque on which is in-
scribed the words "Police Headquarters''. This building 
formerly served as the jail and Police Headquarters. 
Note: The hearing continued as follows, after a recess 
from 12 :45 P. M. until 1 :40 P. l\L 
1\lr. Jones: ,v e would obj~ct to any reference to evidence 
pertaining to the City Jnil, the physicnl layout and any evi-
dence pertaining to the oOices locatl><l in the jail, for the rea-
son it is irrelevant to the issues present in this cause. Coun-
sel for defendant does not object to that much of the state-
1ent o cts which shows the location of the Citv Jail._. 
.i: r. Peterson: c es1re o cal 1c Cour. s n · ention to the 
Answer of the defendant in which it is alleged 
page 12 } there is no space in the City .Jnil for such office, 
and that the e,·idenee introduced is responsh•e to 
the Answer. . 
The Court: First, with reference to the statement of facts 
as to the physicnl layout of the jnil nnd the oflice spaee avail-
able, the Court would o,·crrule the objection. 
?ilr. Jones: Defendant excepts to the ruling of the Court. 
The Court: ,vith reference to City's Exhibit No. ], the 
Court admits tliat in evidence for the purpm;e of showing; a 
general plan for the construction of the building referred to 
in the evidence, but not ns to its use, the present use being 
covered by an exact stipulation showing; the present loeation 
and use of the several pn rts of the building. 
It is stipulated, the evidence will further 8how, that in 1925 
when the building refened to as the> )Iunicipnl Building- was 
rst o · the Citv, · · md nn o · uihling-; 
' 
that on two occns10ns since that tinTo a the request of 1ty 
Council, the Sergeant moved his office to some other plaee 
and each time, after the need for the spa<'c for other purposes 
ceased to exist, the Sergeant moved his office back to the 
present builclinp;. 
page 13 ~ It is further stipulntccl that the City owns what 
was formerly n school building known as B Village 
School and that presently in this building nre located City 
offices used for governmental purposes. 
i The defend.ant would show over. ohjeetion of the City the>re is no building other than the l\Iuuieipal Building in the City of Hopewell which conlcl be desirnnted as a Court House>. 
· In addition to the foregoing facts, it is stipulated that Dr. 
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D. La.1111e Elder. 
D. Layne ]i]lder, l\lnyor of the City of Hopewell, was called 
us a witness on behalf of the City and testified as follows: 
D. LAYNE ELDER, 1\Iayor, 
was first duly sworn: 
DIRECT EXAMINATION. 
Bv Mr. Peterson: 
·Q. How long lmve you lived in the City of Hopewell? 
A. 35 venrs. 
Q. ,vc're you a member of City Council of the City of Hope-
well at the time the 1\lunicipnl Building ,vas erected 1 
A. I was. 
Q. \Vere you also in Council of the City of Hopewell at the 
time the plans were mnde for the 1\Iunicipal Building? 
A. I was. 
page 14 } Q. Just what oh,iective clicl Council have in mind 
in drawing· plans for this Municipal Building be-
ing erected? 
1'.fr .• Tones: ,v c> ohject to this line of testimony for two 
1·t1nsons: One, it is irrelevnnt and immaterial to the issues 
)ll'c>sent in this rause; second, that the minutes of the City 
Council as then existed would he tbe best evidence in order to 
prove this fnct, if it were admissible. 
l\fr. Peterson: The minutes being silent on that, the only 
<'vidence we would hnve other than plans which are being 
introduced as Citv's Exhibit No. 1 would have to come from 
members who we;·e present in Council at that time and who 
have first lmnd knowledge of just what the plans of City 
Council were at tlrnt time. 
The Court: Ohje<•tion overruled. 
l\Ir. Jones: "~ e except. 
M Q. Just what was the objective of r.ouncil in 1924 when 
they had plans drawn for tlw c>rection of the Municipal Build-
ing and jm,t how were t110se plans carried out by having the 
:Municipal Building erected? 
1\fr. :Mann: ,ye 
of Council cannot 
lw som 
page 15 } his test 
The 
bject to it for 1is reason. The intention 
e proved in an respect unll'ss it is shown 
written ordir. nee ndopted by them, and 
onv is not a missible. 
ourt: Object on overruled. 
) 
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D. Layne Elder. 
lfr. Mann: Note an exception. 
A. ,v en, in 1924 the Court House wns located over the 
top of the ,voolworth Building nt Hopewell ancl Broadway. 
We did not hnve a :Munici al Building. At one time it was 
1scusse y ,ounci w 1c er o mld a ~nicipal Building· f1cl Court House separately but. we found out we <Udn 't lmve--
~ he money to do 1t, so we decided to build a :\lunicipal Builcl-· ing· nnd apportion a. part of it off fol' the Court House, and we sta1·tcd on it in 1924 and finished in 1925. Q. What Jnrt of that ::\f unicipnl Buildi11g as erected and 
complete rn 1 · a " s l cs1gn, , , - ouse ·. 
~he-port sbowH tt:i new being oecnpwd by the Circuit. _ 
 ,. -
Q. ,:vbal e !id the Council nt that time intend to make 
of the rem 1t~~ of the ·ccond floor, the basement and the 
ma in floor ~e iiunici I Builcli ng? 
A. The nd floor, th other e11d, was the Council Cham-
ber in the o thcast corn r and Commonwenlth 's A ttomey 's 
office in th . uthwest co ner of the building. 
Q. ,vhat use were they to make of the "other two flqm._~ .. 
that is, the basement and main floor'? I ao11 't mean specific 
offices. I m~nn, used for the Comt or Court: House or munici-
pal functions or just what? 
page 16 ~ A. For rnu11icipa) functions entireh·. 
~~---=~-=-t.o~ 
Bv· :Mr. fam . 
· Q. '\V s t ere any record mule by 
tion of he uilding? 
A. I o t know whether it is o record 01· not, but hat 
by the Council. I thin some minutes to th t ef-
Bv th ourt: 
·Q. \ ho was to exercise the control over that part of tbe 
building· not nppointed to the m~c of the Court¥ . 
A. lt lias always been my understanding, City Council. 
9-;W.h.'! has ~~rci~e~_that nuthw:itv_from the time the 
bmldmg wns bmlt inihl the present d~-
~ City__Q_ouncil, as fru:_a.s .. .ibcv coulg. • 
CROSS EXAl\IINATION. 
By Mr. :Mann: 
Q. ,vho were the members of the City Council at tlint time 7 
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D. Layne Elder. 
A. I was :Mayor; l\Iark Taylor; D. T. Goni.to; Fred Rob-
bins; Dr. John ""\Y. Rosenberry. 
Q. They were members of Council 1 
A. Yes, sir. 
Q. Did they hol<l meetings to discuss this matter? 
A. Yes. 
Q. Did you have part of that taken down in writ-
page 17 ~ ing when that was done? 
A. I'm unable to sav. 
Q. You don't know whether you had a Clerk of CounciU 
A. Yes. 
Q. Wasn't it the duty tliat had to he done? 
A. Yes, she was operating. 
Q. Do you know what became of the minutest 
A. Supposed to he in the record book. 
Q. You don't know. Can they he produced 1 
A. If they arc in there they can. 
Mr. nfonn: ,ve call for them. 
l\[r. Peterson: I have examined the minutes of Council 
meetings in 1924 nnd 1925 concerning the erection of the 
Municipal Building. The only reference that I found was to 
authorize el'ection of the Municipal Building at certain place 
under certain contract. There is no specific minute showing 
djust how the office space in the Municipal building is to be 
fused. I will introduC'c at I' • • • -
_ntes as o t 1e use o he :Municipal Builclmg subsequent !!? 
-Jk-~c'tron-·iu-rn2b. -
7rli.eC-oui~f:''Lct thl' record show that eounsel for the Citv 
without objection introduced and had admitted in evidence 
ns City's ]~xhihit No. 4 certified copy of resolu-
page 18 } lution of Council pnssed at n meeting on Tuesday, 
Mav 191 1 !125: ' As City's 'Exluhit Xo. 5, l'Xtrnct from minutes of Council 
meeting June 2, 1925 ; 
As City's Exhibit No. 6, resolution of Council of l\Iarch 
27, 1928; 
As City's Exhibit Xo. 7, resolution of Council elated Octo-
ber 28, 1930; 
As City's Exhibit No. 8, excerpt of minutes of Council meet-
in,g December 16, 1930; 
As City's Exhibit No. 9, excerpt from minutes of Council 
meeting on November 15, 1939; 
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As City Exhibit No. 10, extract from minutes of ·Council 
meeting on July 11, 1950; 
As City's Exhibit Ko. 11, carbon copy of letter dated :Mny 
1, 1950, from .T. J. Temple, .Judge of the Circuit Court, to 
.Mr. Ira F. \Villard, City l\Iannger of the City of Hopewell; 
As City's Exhibit No. 12, excerpts of minutes of Council 
meeting on July 25, U>50; 
As City's Exhibit No. 13, excerpt of minutes of Council 
meeting on August 15, 1950 . 
. Mr. Jones: Counsel for defendant object to the introduc-
tion of City's Exhibit<s 3 and 3-A, being reports 
page 19 ~ made to the Circuit Court by the grand jury on 
April 11th and April 17th~ respectively, 1950, as 
well as the evidence pertaiuing to the jail break, for the ren-
son that that statement of fact i5 not relevant to the issues 
present in this cause. 
The Court: Objection overruled. 
Mr. Mann: Note an exception. 
\Vitness stood aside. 
R. E. IiJGl~RTON, 
being first duly sworn, testified as follows m response to-
DIRECT EXA)IIKATION. 
Bv Mr. l\Iann: 
·Q. l\fr. Egerton, ~·ou are the defendant in this case! 
A. Yes, sir. 
Q. \Vith reference to the removal of your office to the jail, 
please state what spnce there is for the accommodation of 
such office at the jail 1 
A. I haven't got the dimensions of the office there but it 
is a very small office and as l stated just now, it is impoi,-
sible to get my necessary furniture nnd files and safe, etc., 
in the office. At Mr. Jones' request I measured the actual 
square feet or inches of the necessary furniture 
page 20 } and compared it with this ofiice down there and to 
put it together as close as it is possible to ge.t it, 
it will leave a spacC! clown one nisle of twenty-two and just n 
fraction ovC!r inches. That docsn 't include anv chairs, no 
spnce for a chair, and you can't open and close the doors. 
Q. You menu by that all the floor space will be covered ex-
cept this little chamwl of 22 inches by this one wall f 
A. Absolutely, and no room for n chair, to get in and out, 
to close the door or anything else. Exactly toucliing. Every 
part of it would be joined 1·ight up together. 
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Q. Ravo you noticed the space <lown in the basement of 
this Municipal Building, as they call it, with reference to 
:space tbut could be made available? 
A. Yes, sir. Tbe1·e is plenty of space available down there 
for another office, that they now have a whole lot of automo-
bile tires in, a hu11d1 of new tires they bought, stored in 
there. ,Vith very little trouble and very little expense it 
could be made a nice office and they have just completed a 
uew stot'llge room over he1·e in connection with this city 
garage. They ha,·e a few tires in a space in there for about 
~even times as uurnv as thev have stored down there. 
Q. Any other spllCe you can think off 
A. For one more office in there, it could be easily utilized 
for an office space. 
Q. Is there any other space down there in the 
page 21. ~ basement which would be-
A. That is unoccupie<l, no, sir. All other space 
i:-1 occupied, counting my office, of course. 
Q. How much time do your duties outside of attention to 
the jail tnke from you every day? 
A. The greater part of my work would come under the 
head, I reckon you would say, of l1igh constable work, although 
I have been spending time at the jail, at least lialf of my 
time, for sometime. ·we work, my men work mighty long 
hours down tllere, doing 10 or 12 hours, because of the short 
hand and we also work 7 davs a week and some of the others 
nre working 5 days a week on 8-hour shifts. :My men have to 
work 7 dnys a week to keep the jail properly supervised and 
hocause of the lack of help that I don't have and I can't get. 
CROSS EXA~IINATION. 
Ry Mr. Peterson: 
Q. :Mr. Egerton, it has hC"en stipulated that the Police De-
partment was moYed from the jail to tl1e Municipal Building, 
is that correct? 
A. Yes, sir. 
Q. How much space did the Police Department occupy in 
the jail? 
A. They occupied this side of the building. 
Q. How many offices wm·c there? 
A. The same one office and this hallway here. 
page 22 ~ The Desk Ser~eant stayed in this hall and they 
had a table farther back in the hall, between there 
nnd the cells. 
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Q. They occupied thr('e offices then, is that correcU 
A. If you want to call that hall an office, the only way back 
to the cells. All the prisoners would have to go through that 
hall. 
Q. That is where you keep prisoners' clothes and lockers? 
A. Yes, supplies and materials. 
I Q. And all these three offices a re nvaila hie to you seven clays a week except on Fridnys when the Examiners of the Division of :Motor Vehicles come down? 
A. Not as office, because that hallway is no place for an 
office when they take those prisoncl's back nnd forth all the 
time. One room, if large enough, would be available for an 
office. 
Q. The room located in the northwest corner of the build-
ing has two doors, does it not! 
A. Yes. 
Q. It would be possible to shut both of those doors nncl 
have a private office Y 
A. Yes, if large enough, possible, of comse, but it is so 
terriblv small. 
Q. The quarters you spoke of at the 1Iunicipal Building, 
what room are they located in? 
A. It was referred to as the squml room. 
page 23 ~ Q. That is part of the Police DepnrtmenU 
A. Used now as part of the Poliee Department, 
yes. 
Q. How long have those tires hc>cn stored there? 
A. Several weeks, i:-ince this proceedin~ started. 
Q. Stored there only since the tire shortnge, isn't that 
trnc1 
A. Didn't know there Wfl!. a tire shortage. Been stored in 
there several weeks, yes. 
Q. "r asn 't it recommended to you b~' the Compensation 
Board of the State of Virgin in tllat additional personnel could 
be supplied by you and your cleput~· movin~r to the .inil. 
A. Yes, I have a letter to that effeet from :\fojor Youell. 
Q. Have you moved to the jail in order to supply that ad-
ditional personnel? 
A. No, sir. 
Q. There is still a shortnge of pcn,onnel in the jai1, then, 
at the present time? 
A. As recommell(led by the Board of Correction, I think 
there should be one more man tlmn there is there at present, 
what is called the chief jailer, as done in all other jails in 
the state. 
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Q. That deficiency woul<l be met if you and your deputy 
moved to the jail? 
A. If we could stuv there. We couldn't spend all our time 
there. Tliat is impossible with this- high constable 
page 24 ~ work we have to do. I turn more money into the 
state of Virginia than any other Sergeant because 
of the hig]1 constablu work we have to do. 
RE-DIRECT EXAMINATION. 
Bv l\Ir. i\fann: 
0 Q. As your office is now located, is it more convenient to 
the public or less convenient than it would be-
1\I r. Peterson: That is objected to. 
The Court: I dou 't think the question is at all material 
but for the purpose of the record, I'll let it go in. 
A. Yes, sir, it is considerably more convenient. I'll say 
at least 90% or 95% of the people that come to my office are 
from here back thh, other way. 
Bv the Court: 
·Q. Come there for what purpose? 
A. Paying on judgments and g-arnishees and everything 
pertaining to high constable's work . 
.. Witness stood aside. 
IRA F. WILLARD, 
City Manager, ca11ml on behalf of defendant, being first duly 
sworn, testified as follows: 
DIRgCT EXAMINATION. 
Bv l\lr. Mann: 
• Q. You spoke of an office in this building that 
page 25 ~ had been rented to the Selective Service offi.rJ 
which is next door to the office ive are now Ill. 1 0 
what branch of the service is thnt being rented? 
A. There is no rental on it. They are here hy sufferance 
of the Judge of the Circuit Court. They maintained their 
offices on the main floor of this building before we moved the 
Commissioner of Revenue from the northwest corner of the 
building to the southeast corner of the building, in order to 
provide more space for the Commissioner of Revenue. We 
nsked the Selective Service Board if they would vacate-
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move their office in this room which adjoins this room which 
we are now in, because they bad occupied that room duriug 
the war years. consulted 'th the Jud re of the Circuit , 
Court and he consente o allow t em to use 1e room w 1c 
'11148: JUe, now 1if. 
• You say {here is no rental, then, for the office 'l 
A. No, sir. 
Q. Here by sufferance? 
A. By sufferance only. 
Q. Now, let us go around to the :Mayor's office. How often 
is the Mayor in his office? 
A. The Mayor never occupies thnt office. He doesn't now, 
not since I have been here ns City Manager. The Red Cross 
w .in jJJ_ere 119w. ~
Q. Do tliey pay any rent? 
A. No, sir. 
page 26 } Q. They a re tlicre by sufferm.1ec f 
A. Yes .. 
Q. They have no connection with the City government 1 
A. None at all. That is the room which was designated as 
the Mayor's office and never occupied by the Mayor? 
A. I sai~ it has never been occupied by the Mayor since 
I have been here, since November 1, 1948. 
Q. Not occupied now? 
A.. No, sir. 
\Vitness stood aside. 
l\Ir. l\fann: That is tlie evidence. 
I hereby certify that this is an nccurate trnnscription of my 
shorthand notes taken at the hearing of the above mentioned 
cause. 
Tendered January 8, HlQl. 
Signed January 8, 1951. 
A Copy-Testc: 
~IILDRED T. PIPE~R. 
Reporter. 
J. J. TEMPLE. 
Judge. 
J. J. TEMPLE, 
Jud~e. 
M. B. ,v A TTS, C. C. 
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